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DEC 2 1 ‘07 2-10PN

) £ TRANSPORTATION BOARD
FIRST UNION Rall SURFAC

One O’Hare Centre
6250 River Road, Suite 5000
Rosemont, IL 60018

Tel. 847.318.7575
Fax. 847.318.7588

VIA UPS 2" DAY AIR

December 19, 2007

Mr. Vernon E. Williams

Surface Transportation Board

395 E Street S.W.. Suite 100
Washington, DC 20024

Attn: Recordation of Railroad Equipment

Re: Memorandum of 1.ease Agreement

Dear Mr. Williams:

Enclosed for recordation pursuant to the provisions of 49 U.S.C. Section 11301(a) are three (3) onginals of a
Memorandum of Lease Agreement, dated October 19, 2007, a primary document as defined in the Board’s Rules
for the Recordation ol Documents. Please file this Memorandum of [.easc as a primary document since a Master
Lease has not been filed with the Surface Transportation Board. The names and addresses of the parties to the
enclosed document are:

Lessor:  First Union Rail Corporation Lessee:  Western New York LEnergy, LLC
One O'Hare Center 4141 Bates Rd.
6250 River Road. Suite 5000 Medina, NY 14103

Rosemont, IL 60018

A descrniption of the railroad equipment covered by the enclosed document 1s one hundred forty-five (145) 5150
cubic foot covered hopper cars, with FURX marks (see Exhibit A for car numbers).

A short summary of thc document to appear 1n the index follows: Memorandum of Lease

Also enclosed 1s a check in the amount of $35.00 payable to the order of the Surface Transportation Board
covering the required recordation fee. Kindly return one (1) stamped original of the enclosed document to the
undersigned along with the additional copies.

I you g‘ihvc any qucstions regarding the above-referenced matter. please contact me at (847) 384-5387. Thank
you for your cooperation in this matter.

Enclosure
(W1 NTO01)
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ASSGN. NO.: WENEO0O!
MEMORANDUM OF LEASE
SURFACE TRANSPORTATION BOAR’?%
TF’I} M RANDUM OF LEASE (the “Memorandum”) is made and entered into as of this the Z ("Z
day of _{ A 4 . KR007] by and between First Union Rail Corporation (“Lessor”), a North
Carolina corporation, and Western New York Energy, LLC (“Lessee™), a New York limited liability company.

l”\
e undergigned Lessor and Lessee have entered into that certain Lease Agreement (the “Lease”), dated
as of 7, 20052 . whereby Lessor has agreed to lease to Lessee certain railcars pursuant to
Rider No. 1 to the Lease (the “Ridet™), as described in more particular on Exhibit A attached hereto, effective as

of , , and subject to the terms, conditions and provisions of the above-mentioned
Lease and Rider.

IN WITNESS WHEREOQF. the parties hereto have each caused this Memorandum to be duly executed
under seal by their respective officers duly authorized as of the date and year first above written.

LESSOR:

FIRST UNION RAIL CORPORATION

st o (2l 0oL s

Name:

- A
. VICE PRESIe. o .-~ LR
By: M»W@} Title: e STING
Name: SuUSan (ERoKULSKY
, e
Title: ASST. DIRECTOYL of pacemesTanaExecuted on this H day of Qetobeo | 2ce’/.
[CORPORATE SEAL]
~__
STATEOF ==L INOIS
countyor (1o oK~
L 3EOKAG! K 3 , a Notary Public of the County and State aforesaid,

cerufy that __ A ICH AR ) E <symouk personally appeared before me this day and
acknowledged his/her due execution of the foregoin§ Memorandum of Lease,”
YR . /
WITNESS my hand and official stamp or seal, tl}ifs day of M%—L _Q&L‘/‘?.
T\‘otagy blic
My Commission Expires: (

d

Notary Public
N Y ) QOFFICIAL SEAL
GEORGIA FREIBURGER
NOTARY FUBLIC, STATE CF ILLIND!S

CHAREDSS 4wl MY COMAISSION EXPIRES 3-18-2008




LESSEE:

WESTERN NEW YORK ENERGY, LLC

ATTEST:

By: '
Name: __{Nichael gawij

By: M Title: CFO

Name: __heshe Hlake

Title: O‘FG\u, Manuﬁe( Executed on this _Mday of O(A-o'bef ,_ 7.

[CORPORATE SEAL]

STATEOF New %Q e
county oF O \eans

I, Léb\i& (b\ ahe , a Notary Public of the County and State aforesaid,
certify that ]!h(bae,\ 5@%@‘ personally appeared before me this day and
acknowledged his/her due execution of the foregoing Memorandum of Lease.

WITNESS my hand and official stamp or seal, this 22%‘ day of O(_ tobet . ,91007

30, S Poebe

Notary Public
Commission Expires:
: LESLIE S, BLAKE
’a } 5 | / 09 My'(\l:%t:,% F’U}J'lc'.E State of New York
" ISSIon xpires Dac,
(Notary Public) #01BLaranee 31,2007

CHARDP'943444v10 2



EXHIBIT A
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to
MEMORANDUM OF LEASE

NUMBER OF CARS: One Hundred F-orty-Five (145)

DESCRIPTION OF CARS:

CAR NUMBERS:
FURX 851100 FURX 851154 FURX 851208
FURX 851102 FURX 851157 FURX 851211
FURX 851106 FURX 851158 FURX 851212
FURX 851107 FURX 851160 FURX 851213
FURX 851108 FURX 851162 FURX 851214
FURX 851109 FURX 851167 FURX 851215
FURX 851112 FURX 851169 FURX 851216
FURX 851113 FURX 851171 FURX 851217
FURX 851114 FURX 851172 FURX 851218
FURX 851118 FURX 851174 FURX 851221
FURX 851120 FURX 851175 FURX 851222
FURX 851123 FURX 85118l FURX 851223
FURX 851124 FURX 851182 FURX 851224
FURX 851125 FURX 851184 FURX 851225
FURX 851127 FURX 851185 FURX 851226
FURX 851129 FURX 851188 FURX 851227
FURX 851130 FURX 851189 FURX 851228
FURX 851131 FURX 851191 FURX 851229
FURX 851132 FURX 851192 FURX 851231
FURX 851134 FURX 851193 FURX 851232
FURX 851135 FURX 851194 FURX 851233
FURX 851137 FURX 851196 FURX 851234
FURX 851138 FURX 851197 FURX 851235
FURX 851140 FURX 851199 FURX 851236
FURX 851141 FURX 851200 FURX 851237
FURX 851142 FURX 851201 FURX 851238
FURX 851147 FURX 851202 FURX 851239
FURX 851151 FURX 851205 FURX 851240
FURX 851152 FURX 851206 FURX 85124]
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FURX
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5,150 cubic foot capacity, 286,000-Ibs. GRL covered hopper cars
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